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DETAILED ACTION 

Priority 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1 and 10 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 



The term "close" in claim 10 is a relative term which renders the claim indefinite. 
The term "close" is not defined by the claim, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. Further it is unclear what 
specifically the applicant means by the phrase "lie close to." For the purposes of this 
Office Action it is assumed that applicant means data that is similar in quantity or value 
to the "established parameters," as opposed to data that is in a physical location near to 
the "established parameters." 
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Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

2. Claims 1, 2, 3, 4, 5, 7, and 10 are rejected under 35 U.S.C. 102(e) as 
anticipated by Murao (US 6,925,199). 

As to claim 1, Murao discloses "An apparatus for assisting the diagnostic 
evaluation of images of a potentially pathological structure..." (See Fig. 1) 

Murao further discloses "an analysis module, with which a set of characteristic, 
structure-related parameters (p.sub.l.sup.O, p.sub.2.sup.O, . . .) can be established from 
an image of the structure..." ("At the lesion feature quantity extracting part 18, lesion 
feature quantities representing image-wise similarities by statistics are extracted, for all 
of the lesion positions detected by the lesion position detecting part 16." (Column 4, 
Lines 48-51)) 

Murao further discloses "a database module, which contains stored data records 
relating to structures of the same kind, which data records document respective 
examples with their associated characteristic parameters (p.sub.1 , p. sub. 2, . . . ) and 
with additional information (q.sub.1, q.sub.2, . . . ) wherein for a predetermined set of 
characteristic parameters (p.sub.l.sup.O, p.sub.2.sup.O, . . . ) the database module is 
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able to establish those of said data records (4) whose characteristic parameters 
(p.sub.1 , p.sub.2, . . . ) lie close to the predetermined set;" ("Stored in the feature DB 12 
are lesion feature quantities extracted from the image data. The lesion feature quantities 
are information for enabling a retrieval of image data by utilizing image-wise similarities, 
and include a lesion size (volume or area), a shape (spherical degree or circular 
degree), a brightness statistic (such as average and/or a deviation), and a texture 
statistic (such as spatial frequency resolution, Fourier transform, and wavelet 
transform). The lesion feature quantities are bundled into feature data related to the 
patient ID and the inspection ID. Further, an index of the feature DB 12 is registered 
with at least a target site, an inspection date and feature data of pertinent, as shown in 
FIG. 3." (Column 4, Lines 10-23) (The "patient ID, and inspection ID is the logical 
equivalent to "additional information.") "According to such a constitution, similarities 
between the diagnosis target image and each of the reference images are defined 
based on the image-wise similarities, respectively, so that reference images are 
sequentially retrieved from those having higher similarities. Thus, those reference 
images having higher possibilities of usefulness are referred to when interpreting the 
diagnosis target image, to thereby avoid useless reference and to thereby improve the 
diagnosis efficiency." (Column 2, Lines 38-47) The "similarities" and subsequent order 
("sequentially retrieved") are logically equivalent to "establishing those of said data 
records whose parameters lie close to the predetermined set.") 

Murao further discloses "an output module, for further processing of the 
established data records." ("At the disease name probability calculating part 22, 
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probabilities of disease names of the organ as the diagnosis target are calculated, 
based on the similarities calculated by the lesion feature quantity matching part 20. 
Then, the disease names and probabilities thereof are displayed in a display device (not 
shown), to thereby support the doctor in conducting diagnosis." (Columns 4-5 , Lines66- 
67, 1-5)) 

As to claim 2, Murao discloses "the images of the structure are X-ray images, 
MRI images or ultrasound images." ("When tomograms are taken by an X-ray CT 
apparatus, CT images are stored in the image DB 10 and the lesion positions are 
detected by the lesion position detecting part 16." (Column 5, Lines 10-13)) 

As to claim 3, Murao discloses "that the structure is a potential tumor." 
("Meanwhile, in case of a topical lesion such as a tumor, the lesion position is detected 
such as by searching for a spherical portion having a higher brightness and a diameter 
equal to or less than a predetermined value." (Column 6, Lines 5-8)) 

As to claim 4, Murao discloses "that the parameters (p.sub.1, p. sub. 2, . . . ; 
p.sub.1 .sup.0, p.sub.2.sup.O, . . . ) related to the structure (8) comprise at least one of 
the following variables: volume" ("Stored in the feature DB 12 are lesion feature 
quantities extracted from the image data. The lesion feature quantities are information 
for enabling a retrieval of image data by utilizing image-wise similarities, and include a 
lesion size (volume or area)," (Column 4, Lines 10-14) 
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As to claim 5, Murao discloses "that the additional information (q.sub.1 , q.sub.2, 
. . . ) comprises diagnostic results, especially biopsies, and/or disease courses." ("At 
step 8, the findings being the final diagnosis result of a doctor are registered into the 
finding DB 14." (Column 7, Lines 31-32) 

As to claim 7, Murao discloses "that the data records comprise at least one 
image of the associated structure." ("In this case, it is preferable to register the 
diagnosis target image and the feature quantities thereof into the database." (Column 2, 
Lines 17-18)) 

As to claim 10, the steps of the method taught by Murao that meet the 
limitations of claim 1 read on the method in claim 10. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Murao (US 6,925,199) in view of Collins et al. (US 6,801,645). 
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As to claim 6, Murao does not disclose "that a metric is defined on the area of 
the characteristic parameters (p.sub.1, p.sub.2, . . . ; p.sub.l.sup.O, p.sub.2.sup.O, . . . 
)■" 

However, Collins discloses "that a metric is defined on the area of the 
characteristic parameters (p.sub.1, p.sub.2, . . . ; p.sub.l.sup.O, p. sub. 2. sup. 0, . . . )." 
("Those micro calcifications remaining after the classifier are represented by their 
centroid location and subsequently grouped into clusters." (Column 2, Lines 2-5)) 

Murao discloses an apparatus for assisting with diagnostic evaluation of images. 

Collins discloses calculating the location of characteristics within the image. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine Collins' location calculation with Murao's apparatus by 
determining the location of the characteristics taken from the image. The motivation for 
doing so would have been the pursuit of complete characterization of the region of 
interest. The applicability of Murao's apparatus and Collins' modification to diagnostic 
image evaluation provides a reasonable expectation of success of their 
combination. Such a modification is advantageous as it allows more complete 
characterization of the region of interest. 
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5. Claims 8 and 9 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Murao (US 6,925,199) in view of Comaniciu et al. ("Image-guided decision 
support system for pathology"). 

As to claim 8, Maura does not disclose "that [the apparatus] contains a display 
device for displaying an image of the structure and/or information from data records." 

However, Comaniciu discloses "that [the apparatus] contains a display device for 
displaying an image of the structure and/or information from data records." ( See Fig. 1 , 
Page 21 5) 

Murao discloses an apparatus for assisting with diagnostic evaluation of images. 

Comaniciu discloses displaying the data on a display device. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to combine Comaniciu's display with Murao's apparatus by 
displaying the image under consideration as well as the determined characteristics. The 
motivation for doing so would have been the pursuit of presentation to the individual 
performing the diagnosis. The applicability of Murao's apparatus and Comaniciu's 
modification to diagnostic image evaluation provides a reasonable expectation of 
success of their combination. Such a modification is advantageous as it allows the 
individual performing the diagnosis to see the region of interest while performing the 
diagnosis. 

As to claim 9, Maura does not disclose "that [the apparatus] contains input 
means for an interactive analysis of the image of the structure in the analysis module." 
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However, Comaniciu discloses "that [the apparatus] contains input means for an 
interactive analysis of the image of the structure in the analysis module." ("Most input 
commands can be formulated by voice or graphical input. Currently, the system 
employs a Microsoft speech recognizer engine with finite state grammar." (Page 221 , 
Lines 29-32)) 

The motivation to combine is the same as claim 8. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Wang (US 6,477,262) discloses a similar computer aided 
diagnosis method and system. Rogers et al. (US 6,556,699) discloses a method of 
calculating the location of centroids of clustered micro calcifications. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ZACHARY REINHARDT whose telephone number is 
(571)270-1414. The examiner can normally be reached on M-R 730-600. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jason Repko can be reached on 5712728624. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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